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SUBTITLE  A— OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-76-241J 

PART  42— RELOCATION  PAYMENTS  AND 
ASSISTANCE  AND  REAL  PROPERTY  AC¬ 
QUISITION  UNDER  THE  UNIFORM  RE¬ 
LOCATION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES  ACT 
OF  1970 

Eligibility  of  Costs  Incurred  by  Displaced 
Business  Concern  at  Replacement  Site 

The  Department  of  Housing  and  Urban 
Development  (HtJD)  gave  notice  on  May 
6,  1976,  at  41  FR  18762,  that  It  proposed 
to  revise  S  42.65  of  the  HUD  regulations 
Implementing  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi¬ 
tion  Policies  Act  of  1970  (“Uniform 
Act”).  As  explained  in  the  notice,  the 
proposed  revision  of  §  42.65  would  limit 
tile  types  of  costs  Incurred  by  a  displaced 
business  concern  at  its  replacement  loca- 
ticm  that  could  be  included  in  a  claim  for 
a  relocation  payment  for  “actual  reason¬ 
able  moving  expenses.”  Interested  per¬ 
sons  were  given  until  Jime  7, 1976,  to  sub¬ 
mit  conunents  to  the  Department  with 
respect  to  the  proposed  revision. 

HUD  received  54  written  comments,  all 
of  which  were  carefully  considered.  Many 
of  the  comments  expressed  a  concern 
that  tile  revised  policy  would  exacerbate 
finmicial  hardships  encountered  by  many 
displaced  business  concerns  that  incur 
substantial  costs  for  changes  made  to 
their  replacement  site  or  structure  in 
order  to  be  able  to  resume  operations. 
While  HUD  understands  this  concern 
and  is  sympathetic  to  the  objective  of  re¬ 
ducing  excessive  financial  burdens  that 
often  accompany  forced  moves,  none  of 
the  comments,  either  individually  or 
taken  as  a  whole,  presented  a  viable  al¬ 
ternative  to  the  proposed  policy. 

A  second  theme  in  a  niunber  of  the 
comments  was  based  not  so  much  on 
opposition  to  the  proposed  policy,  as  on 
the  potential  Impact  the  change  would 
have  on  localities  where  HUD  categori¬ 
cal  programs  (such  as  urban  renewal) 
have  not  yet  been  completed.  The  com¬ 
ments  described  Inequities  that  would  re¬ 
sult  in  an  existing  project  where  busi¬ 
nesses  not  yet  displaced  may  receive 
lesser  benefits  than  businesses  relocated 
earlier.  The  comments  also  pointed  out 
that  many  businesses  in  such  projects 
have  made  plans  or  commitments  based 
on  the  prior  regulation. 

HUD  has  taken  two  steps  to  help  ame¬ 
liorate  the  problems  of  transition  de¬ 
scribed  in  the  comments.  First,  a  6- 
month  period  has  been  provided  before 
the  revision  of  the  regulations  will  be¬ 
come  effective.  This  should  take  care  of 
most  individual  businesses  that  are  com¬ 
mitted  to  plans  made  in  accordance  with 
the  prior  regulation.  Second,  a  provision 
has  been  Included  (§  42.65(d)  (6) )  imder 
which  localities  may  request  that  the 
prior  regulation  continue  to  apply  with 
respect  to  businesses  not  yet  displaced 
fzxxn  certain  projects  that  were  under¬ 
way'  before  the  revised  regulation  was 
published. 


Some  of  tiie  comments  suggested  cer¬ 
tain  language  changes  to  help  clarify  the 
material,  and  these  have  be»i  incorpo¬ 
rated.  Other  comments,  suggesting  policy 
or  procedural  changes  in  provisions  of 
S  42.65  not  being  revised,  will  be  retained 
by  HUD  and  addressed  within  the  con¬ 
text  of  revisions  to  the  regulations  con¬ 
sidered  in  the  future. 

In  siunmary,  the  revision  of  §  42.65: 

1.  Reorganizes  the  section  to  identify 
separately  for  residential  displacement 
(§  42.65(b) )  and  nonresidential  displace¬ 
ment  (§  42.65(c) )  the  types  of  costs  that 
may  be  eligible  for  inclusion  as  a  moving 
expense.  Sections  42.65  (b)  and  42.65(c) 
replace  the  listing  of  costs  in  former 
S  42.G5(a)  and  all  of  former  §  42.65(b). 
A  number  of  paragraphs  in  §  42.65  have 
been  renumbered  without  substantial 
cliange. 

2.  Rewords,  for  clarity,  the  language 
in  former  S  42.65(a)  (4)  pertaining  to 
eligible  insurance  costs.  The  provision 
now  appears  in  §§  42.65(b)  (5)  and 
42.65(c)(5). 

3.  Rewords  former  $  42.65(b)  (1)  to 
define  more  specifically  the  types  of  in¬ 
stallation  costs  eligible  for  inclusion  as 
a  moving  expense  and  to  state  them 
separately  for  residential  displacement 
($  42.65(b)  (3))  and  for  nonresidential 
displacement  ($  42.65(c)  (3) ).  With  re¬ 
spect  to  the  latter,  the  proposed  language 
has  been  revised  to  clarify  that  eligible 
installation  costs  may  include  expendi¬ 
tures  for  modifications  made  to  utilities 
at  the  replacement  location  to  adapt 
them  for  use  with  relocated  machinery, 
equipment,  or  other  personal  property. 

4.  Deletes  former  S  42.65(b)  (2)  relat¬ 
ing  to  compensability  of  costs  incurred 
by  a  business  concern  for  changes  made 
at  its  replacement  location. 

5.  Rewords  former  8  42.65(b)  (4)  to  de¬ 
fine  more  specifically  the  types  of  costs 
for  professional  services  eli^ble  for  in¬ 
clusion  as  a  moving  expense  (§  42.65 

(c) (8)). 

6..  Changes  the  heading  of  §  42.65(d) 
to  refiect  revised  and  expanded  coverage. 
The  paragraph  now  covers  not  only  spe¬ 
cial  requirements  and  limitations  that 
apply  to  nonresidential  moves,  but  also 
the  provisions  (described  above)  ex¬ 
plaining  how  the  effective  date  is  to  be 
applied  (§42.65  (d)(7))  and  permitting 
exceptions  to  the  effective  date  of  the 
revised  regulations  \mder  certain  cir¬ 
cumstances  (8  42.65(d)(6)).  Revised 
88  42.65(d)  (1)  through  (5)  incorporate 
material  formerly  set  forth  in  §§  42.65 
(b)(5),  42.65  (c),  and  42.65(d).  Ma¬ 
terial  on  “substitute  equipment”  ( §  42.65 

(d)  (5) )  has  been  revised  to  define  more 
specifically  the  types  of  costs  eligible  for 
inclusion  as  a  moving  expense. 

Administrative  procedures  set  forth  in 
HUD  Handbook  1371.1  REV  (Relocation 
Policies  and  Procedures)  are  being  re¬ 
vised  to  conform  to  §  42.65  as  revised 
hereunder.  Also,  the  applicable  reloca¬ 
tion  claim  forms  (HUI>^004  and  HUD- 
4004  A)  are  being  revised  to  refiect  the 
revision  of  the  regulations.  State  agen¬ 
cies  carrying  out  HUD-assisted  activities 
subject  to  the  Uniform  Act  will  receive 
copies  of  the  Handbook  change  and  a 


supply  of  the  revised  claim  forms  in  ac¬ 
cordance  with  the  existing  Departmental 
distribution  system.  However,  State 
agencies  should  retain  a  suiH^ly  of  the 
9-74  version  of  the  claim  forms,  and  the 
related  Handbook  procedures,  for  use  in 
processing  the  claim  of  any  business  con¬ 
cern  or  farm  operation  that  began  its 
move  before  the  effective  date  of  this 
regulation  or  that  is  displaced  by  a  proj¬ 
ect,  program,  or  activity  for  which  an 
exertion  has  been  made  in  accordance 
with  §  42.65(d)  (6) . 

Since  there  has  been  no  substantive 
change  in  the  revision  of  §  42.65  as  pro¬ 
posed  on  May  6,  1976,  and  as  set  forth 
hereunder,  the  Finding  of  Inapplicability 
with  respect  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  certi¬ 
fication  that  the  economic  and  inflation¬ 
ary  impacts  of  the  revision  have  been 
carefully  evaluated  in  accordance  with 
OMB  Circular  A-107,  made  in  connection 
with  the  revision  as  proposed,  remain  in 
effect.  The  finding  and  the  certification 
are  available  for  examination  during 
business  hours  in  the  office  of  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
Room  10141,  I^partment  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S.W.,  Washington,  D.C. 

Accordingly,  §  42.65  is  revised  as  fol¬ 
lows: 

§  42.63  Actual  reaMinahIc  moving  ex- 
pcn.scs. 

(a)  General.  A  State  agency  shall 
make  a  payment  to  a  displaced  person 
who  satisfies  the  pertinent  eliglbUity  re¬ 
quirements  of  §  42.55  and  the  require¬ 
ments  of  this  section  for  actual  reason¬ 
able  expenses  specified  below  and  sub¬ 
ject  to  the  limitations  set  forth  in  para¬ 
graph  (d)  of  this  section  for  moving 
himself,  his  family,  business,  farm  oper¬ 
ation,  or  other  personal  property.  In  all 
cases  the  amount  of  a  pasmient  shall  not 
exceed  the  cost  of  the  least  expensive 
feasible  method  of  accomplishing  the 
activity  in  connection  with  which  a  claim 
has  bera  filed,  as  determined  by  the 
State  agency. 

(b)  Residential.  Actual  reasonable 
moving  and  related  expenses  to  which  a 
displaced  person  (homeovmer  or  tenant) 
may  be  entitled  shall  include: 

(1)  Transportation  not  to  exceed  a 
distance  of  50  miles  from  the  site 
from  which  displaced,  except  where  the 
State  agency  determines  that  relocation 
beyond  such  distance  of  50  miles  is 
justified: 

(2)  Packing,  crating,  unpacking,  and 
uncrating  personal  property; 

(3)  Disconnecting,  dismantling,  re¬ 
moving,  reassembling,  reconnecting,  and 
installi^  relocated  household  appliances 
and  other  personal  property: 

(4)  Such  storage  of  personal  property, 
for  a  period  generally  not  to  exceed  12 
months,  as  the  State  agency  determines 
to  be  necessary  in  connection  with  re¬ 
location; 

(5)  Insurance  of  personal  property  in 
connection  with  the  move  and  any  nec¬ 
essary  storage  as  determined  by  the 
State  agency;  and 
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(6)  The  reasonable  replacement  value 
of  property  lost,  stolen,  or  damaged  (not 
through  the  fault  or  n^ligence  of  the 
displaced  person,  his  agent,  or  onployee) 
in  the  process  of  moving,  where  insur¬ 
ance  covering  such  loss,  theft,  or  damage 
is  not  reasonably  available. 

(c)  Nonresidential.  Actual  reasonable 
moving  and  related  expenses  to  which  a 
displaced  business  concern  and  farm 
operation  may  be  entitled  shall  include: 

(1)  Transportation  not  to  exceed  a 
distance  of  50  miles  from  the  site  from 
which  displaced,  except  where  the  State 
agency  determines  that  relocation  beyond 
such  distance  of  50  miles  is  justified; 

(2)  Packing,  crating,  unpacking,  and 
uncrating  personal  property; 

(3)  Disconnecting,  dismantling,  re¬ 
moving,  reassembling,  and  installing  re¬ 
located  machinery,  equipment,  and  other 
personal  property.  Including  connection 
to  utilities  available  at  the  replacement 
location  and  modifications  necessary  to 
adapt  such  property  to  the  replacement 
location  or  to  utilities  available  at  the  re¬ 
placement  location  or  to  adapt  such  utili¬ 
ties  to  the  personal  property; 

(4)  Such  storage  of  person^  property, 
for  a  period  generally  not  to  exceed  12 
months,  as  the  State  agency  determines 
to  be  necessary  in  connection  with  re¬ 
location; 

(5)  Insurance  of  personal  property  in 
connection  with  the  move  and  any  nec¬ 
essary  storage  as  determined  by  the  State 
agency; 

(6)  'Ihe  reasonable  replacement  value 
of  property  lost,  stolen,  or  damaged  (not 
through  the  faxilt  or  negligence  of  the 
displaced  person,  his  agent,  or  employee) 
in  the  process  of  moving,  where  insur¬ 
ance  covering  such  loss,  theft,  or  damage 
is  not  reasonably  available. 

(7)  The  cost  of  any  license,  permit, 
or  certification  required  by  a  displaced 
business  concern  to  the  extent  such  cost 
is  necessary  to  the  reestablishment  of  its 
(H>eratlon  at  a  new  location;  and 

(8)  The  reasonable  cost  of  any  pro¬ 
fessional  services  (Including  but  not 
limited  to  architects’,  attorneys’,  or  en¬ 
gineers’  fees,  or  consultants’  charges) 
necessary  for  (i)  planning  the  move  of 
personal  prc«)erty,  (ii)  moving  the  per¬ 
sonal  property,  or  (lii)  installation  of  re¬ 
located  personal  property  at  the  replace¬ 
ment  site. 

(d)  Special  requirements,  limitations, 
and  exceptions — Businesses  and  farm  op¬ 
erations. — 

(1)  Notification  to  State  agency  and 
inspection  of  property.  Except  as  pro¬ 
vided  in  this  subparagraph,  no  payment 
fm:  actual  reasonable  moving  expenses 
shall  be  made  to  a  displaced  person  for 
moving  his  business  or  faim  (^ration 
unless: 

(i)  The  State  agency  hsis  received  at 
least  30  days  (or  such  earlier  date  as 
the  State  agency  may  determine  neces¬ 
sary,  but  not  earlier  than  90  days)  prior 
to  the  moving  date,  written  notice  from 
such  displaced  person  of  his  Intention  to 
move  or  dispose  of  personal  property 
used  in  connection  with  such  business  or 
farm  operation  (which  property  shall  be 
described  generally  in  the  notice),  and 
the  date  of  such  intended  move  or  dis¬ 
position;  and 


(ii)  Ihe  displaced  pei’son  has  permit¬ 
ted.  at  all  reasonable  times,  Ihe  inspec¬ 
tion  by  or  on  behalf  of  the  State  agency 
of  such  property  at  the  site  from  which 
the  business  or  farm  operation  is  dis¬ 
placed. 

(ill)  For  the  purpose  of  this  subpara¬ 
graph,  “moving  date’’  shall  mean  the 
date  on  which  the  first  item  of  such 
property  is  intended  to  be  moved  or  dis¬ 
posed  of.  The  State  agency  may  make  a 
relocation  payment  notwithstanding 
nonreceipt  of  such  timely  notice  only  if 
the  agency  has  determined  that  there 
was  reasonable  cause  for  the  failure  of 
the  displaced  person  to  give  such  notice, 
and  the  ag«icy  has  adequately  verified 
the  facts  pertaining  to  the  move  or  dis¬ 
position  and  the  requested  relocation 
payment. 

(2)  General  limitation  on  moving  ex¬ 
penses.  Payment  to  a  displaced  person 
for  moving  expenses  in  connection  with 
moving  a  business  or  farm  operation 
shall  not  exceed  the  amount  of  the  low 
bid  submitted  in  accordance  with  para¬ 
graph  (e)  (2)  of  this  section. 

(3)  Self-moves.  A  displaced  person 
electing  to  self-move  a  business  or  farm 
operation  may  submit  a  claim  for  his 
moving  expenses  to  the  State  agency  in 
an  amount  not  to  exceed  an  acceptable 
low  bid  obtained  by  the  State  agency, 
without  documentation  of  moving  ex¬ 
penses  actually  incurred. 

(4)  Personal  property  of  low  value  and 
high  bulk.  Where,  in  the  judgment  of 
the  State  agency,  the  cost  of  moving  any 
item  of  personal  property  of  low  value 
and  high  bulk  which  is  used  in  connec¬ 
tion  with  any  business  or  farm  operation 
would  be  disproportionate  in  relation  to 
its  value,  the  allowable  reimbursement 
for  the  expense  of  moving  such  property 
shall  not  exceed  the  difference  between 
the  cost  of  replacing  the  same  with  a 
comparable  item  available  on  the  market 
and  the  amount  ^hich  would  have  been 
received  for  such  property  on  liquidation. 
This  subparagraph  may  in  appropriate 
situations  be  applied  to  claims  involving 
the  moving  of  junkyards,  stockpiles, 
sand,  gravel,  minerals,  and  metals. 

(5)  Substitute  equipment.  Where  an 
item  of  personal  property  which  is  used 
in  connection  with  any  business  or  farm 
operation  is  not  moved  but  is  replaced 
with  a  comparable  item,  the  allowable 
reimbursement  to  the  displaced  person 
may  not  exceed  the  lesser  of  (i)  the  re¬ 
placement  cost  (including  installation  at 
the  replacement  site),  minus  any  pro¬ 
ceeds  received  from  the  sale  or  trade-in 
of  the  replaced  item,  or  (ii)  the  estimated 
cost  of  moving  the  replaced  item,  deter¬ 
mined  in  accordance  with  paragraph 
(c)  of  this  section  except  that  no  storage 
costs  may  be  Included  in  the  estimate. 

(6)  Exception  for  certain  projects. 
When  relocation  activities  are  taking 
place  in  connection  with  a  project,  pro¬ 
gram,  or  activity  which  is  assisted  by 
HUD  imder  Title  I  of  the  Housing  Act  of 
1949,  as  amended  (42  U.S.C.  1450  et  seq.) , 
and  which  has  not  been  financially 
closed  out  by  HUD,  the  State  agency 
carrying  out  the  project,  program,  or  ac¬ 
tivity  may,  with  prior  HUD  concurrence. 


make  payments  to  businesses  and  farm 
operations  remaining  to  be  displaced  in 
accordance  with  the  provisions  of  S  42.65 
effective  March  31, 1975.  To  obtato  HUD 
concurrence,  the  State  agency  carrying 
out  the  project,  program,  or  activity 
shall  submit  a  request  to  the  HUD  field 
office  of  jurisdiction.  The  request  shall  be 
supported  by  written  evidence  that  the 
governing  body  of  the  State  agency  and 
the  chief  executive  of  the  locality  ap¬ 
prove  the  request  and  that  all  claims 
submitted  by  businesses  or  farm  opera¬ 
tions  displaced  by  the  project,  program, 
or  activity  will  be  computed  on  the  same 
basis.  No  funds  used  for  payments  to 
cover  costs  incurred  in  accordance  with 
§  42.65(b)  (2)  of  the  regulations  effective 
March  31,  1975,  will  be  Included  in  a 
calculation  of  funding  need  in  connec¬ 
tion  with  a  request  for  urgent  needs 
funds  pursuant  to  Section  103(b)  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5303(b) ) . 

(7)  Exception  for  certain  moves.  The 
provisions  of  this  §  42.65  apply  with  re¬ 
spect  to  all  moves  begun  on  or  after 
April  25,  1977.  A  move  is  considered  to 
have  begun  on  the  date  that  the  first 
item  of  personal  property  of  the  business 
concern  or  farm  operation  is  moved  from 
the  former  location  to  the  replacement 
site.  The  State  agency  may  make  a  pay¬ 
ment  to  a  displaced  business  concern  or 
farm  operation  in  accordance  with  the 
provisions  of  §  42.65  effective  March  31, 
1975,  only  where: 

(1)  A  move  was  begun  prior  to  April 
25. 1977; 

(ii)  A  move  was  made  from  a  project 
for  which  an  exception  was  granted  in 
accordance  with  paragraph  (b)  (6)  of 
this  section; 

(iii)  A  business  concern  or  farm  op¬ 
eration  was  unable  to  move  directly  to 
its  replacement  site  prior  to  April  25, 
1977,  but,  with  the  concurrence  of  the 
State  agency,  moved  personal  property 
to  storage  prior  to  that  date;  or 

(iv)  A  business  concern  or  farm  op¬ 
eration,  prior  to  April  25,  1977,  took  the 
following  steps:  (A)  Entered  into  a  writ¬ 
ten  agreement  to  rent  or  purchase  a  re¬ 
placement  site;  (B)  provided  written  no¬ 
tification  to  the  State  agency  of  its  in¬ 
tention  to  move,  in  accordance  with 
paragraph  (d)(1)  of  this  section;  and 
(C)  obtained  bids  in  accordance  with 
paragraph  42.65(e)(2)  below  and  sub¬ 
mitted  them  for  approval  of  the  State 
agency. 

(e)  Documentation  in  support  of  a 
claim.  (1)  General.  Except  in  toe  case  of 
a  displaced  person  conducting  a  self- 
move  of  a  business  or  farm  operation  as 
provided  in  paragraph  (d)  (3)  of  this 
section,  a  claim  for  a  payment  under  this 
section  shall  be  supported  by  a  bill  or 
other  evidence  of  expenses  incurred.  By 
preaiTangement  between  the  State 
agency,  the  site  occupant,  and  the  mov¬ 
er,  evidenced  in  writing,  the  claimant  or 
the  mover  may  present  an  impaid  mov¬ 
ing  bill  to  the  State  agency,  and  the 
agency  may  pay  the  mover  directly. 

(2)  Business  and  farm  operations. 
Each  claim  in  excess  of  $1,000  for  the 
costs  incurred  by  a  displaced  person  for 
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moving  hl5  business  or  farm  operation 
shall  be  supported  by  bids  obtained  by 
the  displaced  person  at  least  15  days 
prior  to  the  commencement  of  the  move 
from  three  reputable  firms  covering  the 
moving  costs  Involved.  Whenever  It  Is 
not  feasible  to  obtain  three  bids  for  any 
category  woi^  a  wrlttoi  Justlficatlcm 
shall  be  submitted  by  the  displaced  per¬ 
son  and  no  relocatimi  payments  shall  be 


allowed  In  such  cases  tmless  the  State 
agency  has  aimroved  the  Justification. 
Wb«w  such  bid  requlraiient  cannot  be 
complied  with  under  State  law.  wh^« 
estimates  In  an  amount  of  less  than 
$1,000  were  obtained  In  good  faith  by  the 
displaced  person,  such  claim  shall  be 
supported  by  estimates  In  lieu  of  bids. 

(Sec.  7((1) ,  Department  of  HUD  Act,  i2  UJS.C. 
S535(d).) 


Effective  date.  This  revision  Is  effec¬ 
tive  with  respect  to  all  moves  begtm  on 
or  after  April  25. 1077. 

Issued  at  Washington.  D.C..  October 
19. 1976. 

JOHK  B.  RHIMZLAirDKIl. 
Acting  Secretary  of  Housing  and 
Urban  Development, 
(FR  Doc.7e-31216  FUed  10-33-76:8:46  am] 
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